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IN THE COURT OF SUB-DIVISIONAL JUDICIAL MAGISTRATE (S), 

UDALGURI. 

 

 Present: ARPITA KAR, A.J.S. 

      SDJM(S), Udalguri. 

  

         G.R.NO.500/18. 

   U/S 341/354-D/506  IPC. 

           STATE OF ASSAM 

          Vs 

1. Md. Janif Ali 

  ......................Accused Person. 

           

Advocate Appeared:- 

 For Prosecution: Smti. Nandira Narzary, A.P.P. 

 For Defence: Mr. D. Phukan. 

 

 Charge framed on: 27.08.2018, 12.04.2019. 

 Evidences recorded on: 24.09.2018, 30.10.2018, 05.12.2018, 05.01.2019. 

 Arguments heard on: 03.04.2019,12.04.2019. 

 Judgment delivered on: 12.04.2019. 

 

J U D G M E N T 

1. Prosecution story in brief is that the informant-the victim (name withheld) 

lodged an FIR before the Rowta PS, alleging inter-alia that on 19/05/18 at 

about 10.30 AM while she was going to VPI Office, Md. Janif Ali 

restrained her on road and forcibly wanted to take her with him. It is 

alleged that the accused told the informant that if she goes with him the 

accused would give her money, car etc. Then there was an altercation 

between them and she threatened the accused not to do such things 

again. On 21.05.18 while she was going to hospital the accused was 

waiting for her and he forcibly wanted to take her away with him. On 

23.05.2018 also the accused met her on road and the accused threatened 

to kill her if she denied going with him.       
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2. On receipt of the F.I.R., Rowta P.S. Case No.60/2018 was registered and 

investigated into. On completion of the investigation the I.O. has 

submitted the Charge sheet U/S-341/354-D/506 I.P.C. against the 

accused Md. Janif Ali.  

 

3. The defence Story is of total denial. On his appearance before the Court 

copies of relevant documents were furnished to him as per Sec. 207 

Cr.P.C. After hearing both sides and upon perusal of the CR and CD 

grounds for presuming that the accused has committed an offence triable 

U/S- 341/354-D/506  I.P.C. are found and accordingly charges under the 

said section was framed against the accused person. The particulars of 

the offence U/S 341/354-D/506   I.P.C. were read over and explained to 

the accused to which he pleaded not guilty and claimed to be tried.  

4.   During trail prosecution side examined 5 P.W.s. The examination of the 

accused U/S 313 Cr.P.C. is recorded. He denied adducing any D.W. 

 

5.  I heard arguments for both sides and also perused the case record.  

6.  POINTS FOR DETERMINATION:- 

I. Whether the accused person on 19/05/18 at about 10.30 AM 

under Rowta PS at Udalguri District wrongfully restrained the 

victim from proceeding in any direction in which she had a 

right to proceed and thereby committed an offence punishable 

under section 341 of IPC? 

II. Whether the accused person on 23/05/18 under Rowta PS at 

Udalguri District and on earlier occasion also at different 

places repeatedly followed victim and contacted or attempted 

to contact her to foster personal interaction despite of clear 

indication of disinterest by the said woman and thereby 

committed an offence punishable under section 354-D of IPC? 

III. Whether the accused person on 23/05/18 under Rowta PS at 

Udalguri District criminally intimidated the victim with dire 

consequences and thereby committed an offence punishable 

under section 506 of IPC? 
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DISCUSSION, DECISION AND REASONS THEREOF:- 

7.  P.W.1, The victim deposed that she knows the accused, Janif Ali. He is 

her co-villager. On the day of the occurrence at about 10.30 AM while she 

was coming to VPI Office, the accused followed her and restrained her on 

the road. The accused verbally abused her and asked her to go with him 

and threatened to kidnap her if she denies going with him voluntarily. She 

then raised a hue and cry for which the accused left the place. After some 

days of the said occurrence when she was going to Dhansirighat hospital 

at about 9 A.M. the accused followed her on that day and asked her to go 

with him. The accused threatened to kill her if she denies going with him 

voluntarily. She then called her husband over phone and he reached the 

P.O. Thereafter, she lodged the case. Ext.1 is the FIR wherein Ext.1(1) is 

her signature.  

  In her cross-examination she deposed that the first occurrence 

occurred on 19 but she does not remember the month. She does not 

know the name of the person who resides near the P.O. She stated that 

the VPI is a political party and that the accused belongs to BPF party. She 

admitted that the FIR was lodged after about 5 days of the first 

occurrence. It is further stated that though she intended to lodge the FIR 

on that day but their VDP, Secretary Abul Hasem asked her not to lodge 

the FIR and said that he would solve the matter. On 21, she went to 

Dhansirighat hospital but she does not remember the month. She denied 

the fact that no occurrence as alleged occurred and that as she and the 

accused belong to different political parties hence she lodged this case 

out of grudge as the accused failed to provide them with IOA house and 

that the accused is the VDP, Secretary of their village.         

 

8.  The P.W.2, Md. Ali Ahmed deposed that he knows the parties. He does 

not know anything about the occurrence.    

     

9.  P.W.3, Smti. Shanti Basumatary deposed that she knows the parties to 

this case. The accused is a driver. The accused used to tease the victim 

when he sees her on the road. The victim told them that one day while 

she was going to hospital for treatment the accused blocked her way and 

teased her.   
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  In her cross-examination she deposed that she and the victim are 

VPI members and the accused is a member of BPF. The ideologies of VPI 

and BPF are different. She has not seen the occurrence. She does not 

know when and where the accused teased the victim. She denied that the 

accused did not tease the victim and that they lodged the false case 

because of the political differences between them.     

 

10. P.W.4, Sri Suren Basumatary deposed that he knows the informant but 

does not know the accused. The victim told then that when the accused 

sees the victim on the road, he used to block her way. The accused goes 

to meet the victim on her way.      

  In his cross-examination he deposed that the occurrence took 

place on May, 2018. He does not know whether the accused physically 

touched the victim or not. The accused and the victim are from the same 

village. He stated that the accused is a member of BPF and asks the 

members of VPI to join BPF and admitted that they have political 

differences with the accused. He denied that as there is political 

difference between them so they lodged false case against the accused 

but actually the accused talked with the victim as a co-villager for which 

they got a chance to fabricate a false case against the accused.   

     

11. P.W.5, Mr. Amirul Islam who is the investigating officer of this case, 

deposed that on 24/05/2018 he was working at Rowta P.S.  On that day 

an FIR was lodged by the victim. The case was registered and he was 

given the charge to investigate the case. He visited the place of the 

occurrence, prepared the sketch map and recorded the statement of the 

witnesses. The C/S was submitted by ASI Tarun Ch. Nath. Ext.2 and 3 are 

the sketch map and charge sheet respectively wherein Ext.2(1) is his 

signature. Ext.3(1) is the signature of S.I., Tarun Ch. Nath, which he 

knows.    

  In his cross-examination he deposed that the date of occurrence 

is on 19.05.18. He has not visited the P.O. regarding the alleged 

occurrence on 23.05.18. No seizures were made. 

 

12. In view of the aforesaid discussions, it is clear that other than the victim 

there is no eye-witness to the occurrence. The victim of this case has 
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merely deposed about two occasions on which the accused followed her 

but she failed to mention specifically the length of such following or the 

place from which the accused started following her. Sec 354 D(1)(i) 

I.P.C. says that the accused must repeatedly follow the victim and 

must try to foster personal interaction despite of clear indication of 

disinterest by the said victim. However in the instant case, the victim has 

failed to mention specifically as to how and from where the accused 

followed her when she gets out on road and if such follow ups were on 

each day whenever she went out i.e. if the accused followed her 

repeatedly or not.  Admittedly both the parties belong from different 

political parties. Also no material of wrongful restrain or criminal 

intimidation against the accused is found on record. Thus the facts and 

circumstances of this case, raises a doubt upon the prosecution story and 

as such as per the criminal jurisprudence, the accused is entitled for this 

benefit of doubt. 

 

13.  As such it is hold that the prosecution has failed to prove the charges 

against the above-named accused persons and as such, they are 

acquitted from the charges U/S 341/354-D/506   I.P.C. and set at liberty 

forthwith. 

 

14.   Accused Md. Janif Ali is acquitted from the charges of this case 

U/S 341/354-D/506   I.P.C. and set at liberty. 

 

15. The accused is directed to furnish fresh bail bonds as per sec 437A Cr.P.C. 

and until the submission of the fresh bail bonds the previous bail bonds 

executed by the accused and the sureties shall remain in force.  

 

16. Judgment is pronounced in open court. Case is disposed on contest. 

        

Given under my hand and seal of this Court on this the 12th day of April, 2019 at 

Udalguri. 

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 
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   A P P E N D I X 

 

1. Prosecution Witnesses:- 

    P.W.1:The victim. 

    P.W.2: Md. Ali Ahmed. 

    P.W.3: Smti. Shanti Basumatary. 

    P.W.4: Sri Suren Basumatary. 

P.W.5: Mr. Amirul Islam. 

2.  PROSECUTION EXHIBITS:- 

Ext.1: FIR.  

Ext.2: Sketch map. 

Ext.3: Charge sheet. 

 

3. DEFENCE WITNESSES:- 

NONE. 

4. DEFENCE EXHIBITS :- 

    NONE. 

 

 

Sub-Divisional Judicial Magistrate(S), 

Udalguri. 


